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PRACTICAL APPLICATION OF THE PRINCIPLE OF SOVEREIGN EQUALITY  

OF STATES BY THE NTERNATIONAL ORGANIZATIONS 

 
The practice of international organizations is an important element of the modern International Law. In their 

decisions their confirmation, consolidation and application of those rules and principles are found that are fundamental 

to the global community today. Therefore, during the study of the principle of sovereign equality of States it is 

particularly important to take into consideration the implementation of the principle of sovereign equality of States 

within the framework of international organizations. 
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Formulation of the problem. As indicated in 

the doctrine of international law, the principle of 

sovereign equality of States: "... applies to the status of 

international intergovernmental organizations, as each 

of them based on sovereign equality," [12, p. 48]. The 

key to implementing this principle in the practice of 

international relations is its consolidation in the 

constituent acts of international organizations. These 

documents, which are a special type of international 

treaties (sui generis), this principle is fixed as one of the 

basic principles of the international organizations. Despite 

the fact that international organizations have been actively 

created and have been functioning since the late 

nineteenth century. The first facts to secure it in the 

constituent acts of international organizations are relating 

specifically to the Second half of the twentieth century. 

The degree of scientific development of the 

problem. The problem of the principle of sovereign 

equality of international organizations has been studied 

both in national and foreign literature. In this area we 

can distinguish scientific achievements such as V.E. 

Grabar, K. Manukyan, Hobbi Y.S., Baydin Y.V., D.I. 

Baratashvili, Warbrick C., Kelsen H., Meltzer J., 

Steinberg R.H and others. 

The purpose of the article. To examine and 

analyze the basic views on the practical implementa-

tion of the principle of sovereign equality by the 

international organizations. 

Presentation of the main material. Some 

scientists, including K.A. Manukyan stated that the 

principle of sovereign equality of States was the basis 

of the Charter of the League of Nations and specific 

provisions of this international legal act were 

formulated including this principle [13, c. 129]. In 

particular, to the following provisions of the Charter of 

the League of Nations, first of all, Art. 3 can be 

included, which provides that all members of the 

League of Nations have a voice in decision-making 

within the organization; Art. 6 which states that all 

expenditures on the activities of the League of Nations 

are distributed proportionally between the Member 

States, etc. [22]. 

The regulatory fixing of the principle of 

sovereign equality of States in the Consecutive Act of 

the international organization for the first time occurred 

when the United Nations was created and when was 

the adoption of its Charter. The principle of sovereign 

equality of States is enshrined in p. 1, Art. 2 of the UN 

Charter. It stipulates that: "The Organization is based 

on the principle of sovereign equality of all its 

members" [20]. 

Speaking of securing the principle of sovereign 

equality of the constituent acts of other international 

organizations, it can be stated that almost all 

international organizations noted this principle among 

the basic principles of their activities. For example, in 

Art. 3 of the Charter of the Organization of African 

Unity in 1961 it is found that "... Member States 

solemnly claim and declare their commitment to the 

following principles: 1. Sovereign equality of all 

member states ..." [17]. Subsequently, a similar 

provision was included in Art. 4 of the Constitutive Act 

of the African Union in 2000 - the organization which 

replaced the Organization of African Unity [6]. 

Similar provisions are included to the constituent 

acts of regional integration associations, particularly in 

n. 2, Art. 2 ASEAN Charter: "... respect for equality ... 

ASEAN Member States" [19]. 

In legal doctrine repeatedly discussed  the 

practical application of this principle in the practice of 

international organizations [1, p. 62]. However, the 

researchers emphasized the multidimensional nature of 

this whole issue. Thus, Soviet lawyer D.I. Baratashvili 

said: "The application of the principle of sovereign 

equality of States in international organizations is 

complex both in theoretical and in practical terms," [1, 

c. 63]. C. Warbrick provides two ways of implementi-

on of this principle by international organizations: the 

creation of non-discrimination legal obligations of 

States and to eliminate some aspects of material 

inequality between states [25, p. 214]. 

There are different approaches of understanding 
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what it means to use the principle of sovereign equality 

of States in the practice of international organizations. 

One of the most reasonable opinions it seems to be D.I 

Baratashvili`s thought, who believed: "In relation to the 

international organizations, the principle of equality 

means, above all, the equal right of all States, as 

sovereign and independent subjects of international 

law to participate in public international organizations" 

[1, p. 64-65]. 

In addition, it is often indicated that membership 

in international organizations negatively affects their 

political independence and is limiting their sovereignt-

y, which is one of the essential elements of the 

principle of sovereign equality of States, as it was 

already stated above. 

However, we believe that this is one of the forms 

of international cooperation of states, which is like 

other forms and methods is based on their agreement, 

from this point of view there is no reason to talk about 

limiting the sovereignty or violation of the principle of 

sovereign equality of States. As rightly noted by 

Ukrainian international lawyer Y.S. Hobbi: "... such 

form of cooperation (membership in international 

organizations) is the manifestation of the will of a 

sovereign state" [11, p. 8]. J. Meltzer,  considering this 

issue in the context of the functions of the World Trade 

Organization indicates that they are legitimate in terms 

of the legal sovereignty of states, due to the fact that: 

"... the consent of states is an expression of the 

sovereignty of the State of Law" [16, p . 697]. 

According to the opinion of the Y.V. Baydin 

membership of the states in the international 

organizations or in the activities of control authorities, 

which are established within international treaties are 

"self-limiting practical embodiment of opportunities in 

the implementation of sovereign rights ..." [2, p. 13]. 

At the same time, if we have a look on the 

peculiarities of international organizations and 

activities, it is often possible to find examples where 

the member states of international organizations are put 

in unequal conditions. This is due to various reasons 

and occurs in different forms, but it brings up a 

question whether such situation is normal according to 

the principle of sovereign equality of States? 

In science of the international law different 

positions on this issue can be found. For example, the 

German scientist M. Herdehen believes that in this case 

there is a "violation" of the principle and he says that in 

the case of international organizations we could only 

talk about "formal understanding of equality" [15, p. 

255-266]. At the same time, the analysis of the practice 

of international organizations, allows us to say that this 

idea is hasty and not always justified. 

R.H Steinberg points out that there are cases 

where in practice "informal" exceptions to the principle 

of sovereign equality of States are established. In 

particular, he points out that stronger states use their 

position to agree the agenda of the organization and 

use external leverage to influence the decision-making 

process to monitor their results. As an example of such 

"unofficial exceptions", he cites, in particular, the 

situation with NATO (North Atlantic Treaty Organizati-

on) in which senior positions are traditionally occupied 

by representatives of the most powerful and influential 

NATO member states [18, p. 333]. 

Generally, there are two main instances in the 

practice of international organizations when the 

principle of sovereign equality of States realizes with 

some features that seemingly contradict the content of 

this legal principle. In the first case we are talking 

about establishing specific conditions of the participat-

ion of the individual states in the work of international 

organizations on a rotary principle according to certain 

criteria (eg., Geographic). In the second case, we are 

talking about granting special status to certain States 

compared to other members of international 

organizations in connection with their actual position 

in international relations. 

In the first case, we are talking about the the 

establishment of a priority in participating of the states 

and their representatives in certain processes within 

international organizations (eg., Participating in the 

work of individual organs). This happens because of 

quite reasonable motives: a large number of members 

of modern international organizations makes it difficult 

to ensure the participation of all States in the work of 

all organizations. 

One of the most striking examples of this 

approach is considered to be the formation of certain 

structures of the United Nations, in particular - the UN 

Security Council. As you know,  15 member states are 

taking part during its work, 5 of which are elected on a 

rotating basis by the geographical principle: 5 from Asia 

and Africa, 2 from Latin Europe and other states, even 

one from Eastern Europe [10]. Another five members 

are permanent members of the Security Council. 

Equal Representation of States in bodies of 

international organizations is possible in the framework 

of regional organizations and integration associations 

with relatively few members. For example, in the case 

of the European Union, it should be noted that in its 

key bodies: the European Council, the EU Council and 

the European Commission equal representation of all 

member states is ensured [24, p. 34-35]. If the 

European Court of Human Rights, according to Art. 20 

of the European Convention on Human Rights: "The 

Court shall consist of a number of judges equal to that 

of the High Contracting Parties" [23, p.270]. 
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Thus, we can say that based on objective factors 

of effectiveness of the international organizations, to 

the participation of Member States in the work of some 

international organizations rotation principle can be 

applied. At the same time, one can hardly speak of a 

contradiction of the facts of the principle of sovereign 

equality of States, especially in this case where any 

preferences associated with the actual situation of 

states or other factors are not set.  

Many more questions arise in the second case, 

when individual states are granted a special status as 

members of an international organization in connection 

with their actual (political, economic, etc.) position. 

This problem is not new to the practice of international 

relations. In the early twentieth century russian 

international lawyer V.E. Grabar stressed that long-

term existence of international organizations is possible 

only if some deviations from the formal legal equality 

of States occurs, because otherwise "... great powers 

have no interest in entering into it" [9, p. 219]. 

This situation, at first glance, is in direct 

contradiction with the principle of sovereign equality 

of States, which stipulates that all states are endowed 

with the same rights and obligations, regardless of their 

actual situation. However, the British international 

lawyer George Brierly, pointed out that the derogation 

from the principle of unanimity, which is one of the 

foundations of sovereign equality is necessary in the 

light of the effectiveness of international institutions, 

especially if it is assumed that they must have the 

ability to take action against specific States [3, p. 84]. 

Most of these cases occur in the case of 

executive functioning of international organizations. 

As pointed by K. Warbrick it is caused by the place of 

the authorities of this type in national institutional 

mechanisms of international organizations: "As a 

general rule plenary (representative) wider authority 

has jurisdiction, but narrower authority to make 

decisions, while specialized (executive) authority has 

narrowed competence but stronger authority to make 

decisions "[25, p. 215]. 

In our opinion, the most obvious such situations 

are in the case of permanent members of the UN 

Security Council. 

One of the controversial issues regarding to the 

implementation of this principle in the framework of 

the United Nations, is compliance with this principle 

mechanism of functioning of the UN Security Council. 

As you know, in p. 1, Art. 23 UN Charter stipulates 

that the Council includes five permanent Security 

Council member states (China, the United Kingdom of 

Great Britain and Northern Ireland, Russian 

Federation, United States, France). Each of these 

states, according to p. 3. Art. 27, has a veto on any 

decision that is taken by that authority. 

At first glance, this status violates the principle 

of sovereign equality of States. In particular, K.T. 

Gaubatz argues that developers of the Charter by 

giving veto power of the five permanent members of 

the Security Council  established an important 

exception to the principle of sovereign equality of 

States [8]. K. Warbrick while considering the gains of the 

permanent Security Council members pointed out that: 

"In the end, the permanent members are protected against 

any adverse decisions, while other members have to obey 

the decisions against which they act" [25, c. 211]. 

This question becomes extremely actual in the 

context of a possible reform of the institutional 

mechanism of the UN, including the Security Council. 

In particular, as noted by B. Fassbender, today among 

the majority of UN member states  the dominant 

opinion is that the veto of the five permanent members 

of the UN Security Council violates the principles of 

sovereign equality and democracy [7, c. 263-264]. The 

scientist points out that there are two key positions to 

address this issue: first, which is more radical and 

advocates the complete abolition of this law. 

Proponents of the second, call not to give this right to 

new permanent members of the Security Council, if 

such appear in its composition [7, p. 263-264]. 

The relationship between the special status of 

permanent members of the UN Security Council is 

discussed both in science and international law. If we 

analyze the main approaches to this issue, then we can 

say that most scientists defend expediency and 

admissibility of the quo status. 

For example, a prominent theorist of internatio-

nal law H. Kelzen considered "according to the general 

international law, all UN member states have equal 

opportunities to acquire rights and duties; This equality 

means equality not so much, as the ability to acquire 

equal rights and duties "[14, p. 207-209]. In turn, the 

French scientists J. Combacau and S. Sur emphasized 

that such special privileges of permanent membership 

of the UN Security Council "freely given" to them by 

those states that have ratified the UN Charter. From 

their point of view it is the sovereign equality of States 

allows them to accede to international treaties that may 

impose on the parties different amounts of rights and 

obligations [5, p. 236]. According to the opinion of 

P.F. Brugierre: "Equality of the parties in the 

agreement does not entail or exclude the benefits 

which are arising from it and are provided to the 

participant of the treaty" [4, p. 14]. J. Blackman 

believed that the principle of sovereign equality of 

states is not the norm of jus cogens, from which 

exceptions are not allowed. [21, p. 88-89]. 

In turn, Warbrick indicates that the special 
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position of the permanent members of the UN Security 

Council is because of the political and functional 

reasons. He notes that the system of collective security 

which was established within the United Nations, 

would not be possible without the influence and 

resources of these five states, and the veto was just the 

"political" price for their participation in it. However, 

according to scientist`s thought, it is considered to be 

as one of their sovereign rights and is used to protect 

their own interests [25, p.211]. 

Conclusions. In our view, consolidation in the 

Charter of the United Nations special status of certain 

states in the UN Security Council (permanent 

membership,veto, etc.) really was caused by the actual 

balance of forces in the world, formed after World War 

II and later the Cold War. At the same time, it seems 

that is superfluous to state that the purpose of granting 

them such special status was formally to consolidate 

their real status. 

We believe that first of all, this was done to 

prevent the blocking of functioning of the United 

Nations because of disagreement of individual states 

with the decisions of the majority. In this case, the 

possibility of avoiding a situation is quaranteed when 

in the UN Security Council a majority will be formed 

which will make uniform decisions; prevent situations 

where the UN would be seen as an organization that 

acts in the interest of individual states; and elicit 

maximum compromise when making decisions, etc. 

From this perspective, the idea of K.A. Manukyan 

about the risks that would bore the abolition of the veto 

permanent members of the UN Security Council seems 

to be quite reasonable. 

At the same time, the idea that a special position 

of the permanent members of the Security Council 

contradicts the principle of sovereign equality of States 

seems not reasonable enough. In this case, it is not 

about securing the status of "great powers" and the 

recognition of their political and other influence, but 

about granting them special status in the framework of 

the UN Security Council. Their special status does not 

apply to all other areas of international life and they are 

legally equal with all other UN member states.  

So, often in the practice of international 

organizations there are cases that are granting 

privileged position to the individual Member States, 

due to their special role in the activities of international 

organizations. In the determination of the ratio of such 

facts with the principle of sovereign equality of States, 

we should  primarily think what is the purpose of 

granting such status. In case if it is caused due to the 

effective functioning of international organizations and 

is taking part due to the concent of other Member 

States then the following facts are compatible with the 

principle of sovereign equality of States. 
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